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FISH RESOURCES MANAGEMENT AMENDMENT (FEES) BILL 2010 

Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Norman Moore (Minister for Fisheries), read a first 
time. 

Second Reading 

HON NORMAN MOORE (Mining and Pastoral — Minister for Fisheries) [10.26 pm]: I move — 

That the bill be now read a second time. 

The amendments contained in this bill have been prepared to address issues raised by the Joint Standing 
Committee on Delegated Legislation in respect to fees made under the Fish Resources Management Act 1994. In 
its thirty-fifth report, the committee found that fees for access to the state’s commercial fisheries—as they were 
set between 1995 and June 2010—were taxes and duties of excise, and were not authorised by the act. It is 
important to note that the State Solicitor’s Office remains firmly of the view that those fees, as they were then 
set, were not taxes and were authorised by the act. 

Prior to the release of the committee’s report, the government had commenced the process of reviewing how it 
sets fees for access to the state’s commercial fisheries. As recommended by the committee, the committee’s 
report was taken into consideration by the government when determining its new fee-setting model announced in 
June 2010. When the new fee-setting model was announced, the Minister for Fisheries—me—wrote to the 
committee, informing the committee that because of its findings in its thirty-fifth report—notwithstanding advice 
from the State Solicitor’s Office that the new fee-setting model is authorised by the act—the act would be 
amended to clarify the scope of the fee-setting powers under the act. The amending bill honours that 
commitment on fees, not only for access to the state’s commercial fisheries, but also for the issue of other 
authorisations under the act, some of which have also drawn comment from the committee and the Auditor 
General in recent times. 

The amendments contained in this bill provide that fees for the issue of authorisations set under the act may 
include one or more of the following. First, fees may be set for an amount in respect to the extent or value of any 
authority conferred by an authorisation. Here the intent is to make it clear that a fee can be related to the value or 
extent of the statutory right or privilege conferred by the authorisation, and that the fee may be in the nature of a 
royalty and calculated by reference to the quantity or value of the fish taken in the fishery. Second, fees may be 
set for an amount in connection with any relevant purpose for which the minister may lawfully apply funds from 
the fisheries research and development account or the recreational fishing account. Here the intent is to make it 
clear that a fee for, say, a managed fishery licence may include an amount for fisheries policy development, 
research, compliance and activities that support delivery of those services, but not an amount for the 
development of aquaculture. Likewise, a fee for an aquaculture licence could not contain an amount relevant to 
commercial fisheries management. In relation to a fee for the issue of a recreational fishing licence, the intent is 
to enable the fee to include an amount to contribute to the cost of recreational fisheries policy development, 
research and compliance and activities that support the delivery of those services. Third, fees may be set for an 
amount in respect of the costs of administering the act. Here the intent is to make it clear that a fee may include 
an amount related to other costs relating to the administration of the act, and not just the cost of administering the 
licensing system. The amendments also provide that a fee for the issue of an aquaculture licence may be 
calculated by reference to the area relating to the licence. 

I commend the bill to the house.  

Debate adjourned, pursuant to standing orders.  
 


